This contract may be used when you want to work with developers by changing the detail information.  Their attorney will not like it and will make changes, however, it will show that you are in the ball game.  The section below in blue will outline your obligations under the contract.  



PROFESSIONAL SERVICES AGREMENT
FOR CAVE PARK PRESERVE MANAGING, MONITORING, AND REPORTING. 



STATE OF TEXAS 

COUNTY OF WILLIAMSON 



This agreement is made and entered into on this_______ day of ____________,
2002, by and between the CITY OF CEDAR PARK, a municipal corporation,
organized and existing under the laws of the State of Texas and situated in
Williamson County, Texas hereinafter referred to as the "City", and Texas
Cave Conservancy, of Cedar Park, Williamson County, Texas, hereinafter referred to
as the "TCC".


Whereas, the City has acquired a number of permanent karst or cave Park
Preserve, containing a federally listed Tooth Cave Ground Beetle (Rhadine
persephone),
where the Preserve management and monitoring shall be the responsibility of
CCP and,

Whereas, the City through Lumbermen’s Investment Corporation (LIC) and the
United States Fish and Wildlife Service (FWS) has implemented a series of
measures, described in a Habitat Conversation Plan (HCP) (Endangered Species
Act permit number PRT-836384), to protect the species of concern and their
associated habitat and,

Whereas, it is the intent of this agreement to provide a complete endangered
species cave management plan to comply with the US Fish and Wildlife 10A
permit.

Whereas, the City has selected for cave management The Texas Cave
Conservancy (TCC) to implement the HCP and to perform the duties listed in
this document for the purpose of cave protection and monitoring.

Now therefore, Be It Resolved, that the City and TCC, in consideration of
the mutual covenants, conditions, and obligations contained herein, agree to
the performance of the professional services to be furnished by TCC and the
payment for the services by the City as hereinafter set forth.



SECTION I Services of the Texas Cave Conservancy (TCC)



The following responsibilities and duties are taken from the HCP and are to
be assumed and performed by TCC. The following is a listing of those
duties: 

a. Provide a report of initial condition on each preserve to CCP.
b. Develop a written cave management plan.
c. TCC must gain approval of FWS as cave management entity.
d. Provide its reporting forms to LIC and CCP, for approval.
e. Escort FWS, CCP, and /or LIC personnel to cave sites on request.
f. Care for and provide light maintenance of cave gates, locks or
fences.
g. Notify gate provider or the City of Cedar Park if significant
repairs to gates or fences are needed. 
h. Perform a monthly inspection on roughly the same day of each month.
i. Fill out monthly inspection form similar to that in HCP Appendix A.
j. Select "Monitoring Point" to be utilized for each cave.
k. In one cave per preserve, at the designated "Monitoring Point",
note:
* Surface temperature to +/- 0.1 degree
* Ambient temperature in the cave to +/- 0.1 degree
* Relative Humidity or Dew Point
* Number of Rhadine Persephone observed
* Recent weather events and observed weather conditions.

l. Provide and annual monitoring and management summary report to
LIC, CCP and FWS including copies of monthly inspection reports: report to
be provided by October 1 of each calendar year or within 30 days of date of
termination of a management entity's management contract.
m. Maintain appropriate identification on entity's vehicles and equipment.
n. Assure entry gates into preserves are locked while unattended.
o. Maintain present natural vegetation in park preserves and flood plain
areas in accordance with vegetation in park preserves and flood plain areas
in accordance with vegetation maintenance plan approved by LIC, CCP, and
FWS. This includes the removal of Johnson grass and weeds using non-chemical
procedures and the removal of young growth cedar trees in order to increase
moisture levels in the caves.
p. TCC will limit mowing in park preserve areas to no more than three
times per growing season, however mow only if needed and never during spring
blooming/seeding.
q. Control Fire Ants only through methods or programs approved by FWS.
r. Correspond, consult, and coordinate with the designated site
geologist and Karst Specialist, and Regional Invertebrate Specialist
(curator at the Regional Invertebrate Laboratory at the Pickle Research
Center) on any actions or activities requested. The site Geologist and
Invertebrate Specialist will serve in an advisory capacity as requested.
Access into any non-park preserves or caves is restricted to TCC, LIC CCP
FWS and bona fide scientific research personnel. CCP and LIC will be
allowed access to any preserve at any time and may enter with or without
notification to accompany or facilitate the needs of emergency services
(such as fire fighting, law enforcement, etc.). Research projects will be
submitted to FWS and those with the potential to harm endangered species or
species of concern (includes cave entry) must be approved in advance by FWS.
s. Any unforeseen circumstances or preserve conditions determined to be
detrimental will trigger the need to consult with predetermined scientific
personnel (such as Mike Warton-Warton and Associates; Lee Sherrod, Horizon
Environmental Services; Barrett Allison, Environmental and Planning
Associates; FWS; or similarly qualified individuals or other environmental
firms) for advice on adaptive management. Management entity must report
immediately to FWS, any site conditions or site disturbances found for which
it does not possess a way or means to readily correct. In such events, one
if the above should be contacted and then CCP, LIC and FWS should be then
contacted.
t. Select caves, to be approved by LIC, CCP, FWS, for a spring and
fall grab sample of direct storm water runoff inflow shortly following a
heavy rainfall event. Parameters are specified on HCP p. 33, Para 12.
u. Perform endangered and species of concern counts conducted within
one representative cave in each preserve area, where it occurs. Surveys
will follow a standard method and be conducted at least one year prior to
construction surrounding the preserve and once per year until construction
occurring in proximity to that given preserve in completed. Following
construction activity, the surveys will be conducted once a year for the
first three years and then once every three years thereafter for the life of
the permit. Ambient and surface air temperature ( +/- 0.1 degrees) and
relative humidity or dew point will be measured, at the same place each
time, and the observations will be noted. Surveys will be conducted by a
qualified expert, holding a current FWS scientific permit. Surveys will be
conducted over a one-hour period during the same time of day and week as
previous years. All results and observations will be submitted to LIC, CCP
and FWS in the annual report.
v. Work with the CCP to clean up the preserve areas.
w. Maintain the Interpretive Center -Storage-Office site.
x. Work with area residents on cave related public education. This
includes but not limited to the development of educational information; open
house guided tours of the cave preserve surface areas; informative talks and
presentations on caves, cave life and the aquifer as related to caves; work
with homeowners association; provide an emergency phone number displayed at
the preserve grounds; work with emergency resource agencies; work with cave
personnel authorized to conduct research projects; and conduct any other
activities necessary to protect the caves, the cave life, and the client.
y. Work with CCP to develop educational signage.
z. Add CCP to the TCC General Commercial Liability Insurance Policy.
aa. Conduct other reasonable cave preserve protection activities as needed.






SECTION II Responsibilities of the City of Cedar Park (CCP)


The City of Cedar Park duties and responsibilities are as follows:

The CCP will maintain the ROW or "frontage" areas along the streets adjacent
to the preserves. These areas are mowed more often than the preserves and
are a mowing function rather than a preserve function.

The CCP will maintain the areas around the playground equipment.

The TCC will maintain present natural vegetation. Restoration work such as
seeding of native grasses or tree planting will be conducted by the CCP.
CCP and others will accomplish cave gate or fence repair.

CCP and others will accomplish trail construction and educational signage.
The TCC will assist in trail location and material selection.

CCP will provide Police and Fire assistance as needed and can be supplied.
TCC may provide emergency plans and/or training to these officials. 



SECTION IIl Notification


Any notice permitted or required by this agreement shall delivered
personally to the persons set forth below or shall be deemed given five (5)
days after deposit in the United States mail, certified and postage prepaid,
return receipt requested and addressed as follows or at such other address
as any Party may from time to time specify to the other Parties in writing:

Lumbermen’s Investment Corporation 
 Austin, Texas 78767
 

City of Cedar Park
600 N. Bell Blvd.
Cedar Park, Texas 78613
Attn: City Manager

The Texas Cave Conservancy
P.O. Box 1163
Cedar Park, Texas 78613
Attn: Mr. Mike Walsh






SECTION IV Fee Structure


In consideration of the services to be performed pursuant to this Agreement,
CCP agrees to pay TCC in accordance with the following Fee Schedule.
of the year.

The Texas Cave Conservancy usually checks to see what it would cost for others to conduct the services and we enter a bid of 50%-75%.  Often the first contract will lead to additional work. For example, you may put in a bid to gate the cave and build the park.  Another contract could be for the land management activities (cave management activities).  Often the Developer controls the Homeowner’s Association until they “build out”.  The cave management contract that you acquire through the Developer will usually be rolled over to the Homeowner’s Association.  Ask for 10 year contracts.  This is to the advantage of the client and to your group as well.  For the management of a small one to three acre preserve, $250 per month is a good fee.  

SECTION V Amendments


Except as otherwise set forth herein, this Agreement may be amended only
with the written consent of each of the parties hereto, and City agrees to
process minor amendment on an administrative basis allowed by law.




SECTION VI Term


This Agreement shall become effective on the last day shown here in below, and
shall remain in full force and effect for a period of ten years (10) or until
termination of the Permit, whichever occurs sooner, provided, however, that
the obligations with respect to establishment, operation, and maintenance of
the Park Preserves shall be perpetual.


SECTION VII Applicable Laws


All activities undertaken pursuant to this Agreement or the Permit must be
in compliance with all applicable State and Federal laws and regulations. 

IN WITNESS WHEREOF, THE PARTIES HERETO has executed this Implementing
Agreement to be in effect as of the date last signed below.

City of Cedar Park (City)


By_________________________________________


Date____________________

Name______________________________________

Title_______________________________________



Texas Cave Conservancy (TCC)


By_________________________________________


Date_____________________

Name______________________________________

Title_______________________________________





